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FEDERAL ELECTION CORMMISSON
WASHIAGTOM, O 4. 20463

Magch 24, 2004

Prmglas B. Enpland, Treasurer
Fndiana Democratic Congrassional Viotory
Commitiee
Response Bae Date;
Cine North Capatod, Suite 2H) I:!.pﬁl 14, 2004
Indianapolis, IN 4024

Idertification Mumber:  COHI0E613
Reference: Year End Report (7/103-12/31/03)
Drear br, Hngland.

This lerer is grompted by Lhe Conunission’s preliminary review of the reporiis)
refevenced shave, This notice tequests mformation essential to full public disclosure of
your taderal elecrion cantpaipm financez. Aa adequate response mnsi be recefved at
the Comsnissicn by the response date noted above, An itemization of the mionmation
negded foliows:

Schedule A of yomr rveport (see astached) disclosee one or move
contributions which sppear to exceed the lindis st forth m the Adt 2
1.8, §4dta(fy and 11 CPR §110.1{s) prokibit a siate, distier or kocal
party committes (somtaned) from receiving any contribution fram a person
or non-mukticandidate pokifical commires in excess of 310,600 per calendar
yBar.

If oy apparently excessive contribution in guestion was Meompletely or
incorectly disclosed, you must amend yowr origmal report with the
clarifiing information.

I any contribution vou recsived exceeds the limiw, you may have ta refund
the excessive amount The funds can be retained if within G0 days of
receipt, {1) the excessive mmount was properly reatiributed to anather
perscn, such a5 & joint account holder, by ghiaining signed writen
suthorizations from each person making the coniibution pursuant to 1l
CFR 110.1 {k¥3), and {2) the treasurer informs the person making the
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conttibition that he or she may vequest the return of the excessive portion
of the comhibution if it i3 not intended to be 2 jont conbibufon, ARy
request from a door for a retimd must be honored.

Alternatively, the {inds can be retained if within 60 days of receipt you {1y
tranaferved the excessive amonnt to an account pot used to inluence fedecal
clections, ma (2} provided written notice to the person making the
conteburion of the option of receiving a refund.  Any request fom 3 donot
For a refund must be honored.

[f the foregoing conditions fov resttributinns oF transgfers to s non-fedoral
secount wete not met within 60 days of receipt, the excessive pmouat st
b refimded.

Please wfortn the Commission of your comeclive aghon immediatety in
writing and provide a photocopy of yout check for amy trensfer-sut or
refund. [n addition, any reattribuiions shonld be repurted as wemo BMLES
on Schedule A of the report covering the period during which the
anthorzation for the rearmibution is recaived. Any trmsfers-ont or refunds
civould be discloged on Schedule B supporting Line 22 ot 28 of the report
during which the transactiun was made,

Although ths Cormmnission tay iske further logal action rogarding the
acceptance of an  excessive comibutionds), promgx action by s
sepntnisee to seek repttribution, transter-oat o resund the exceysive amount
will he wken into constderation.

-Schedule A supporting Line 11(a)(i) of vour weport digcloscs & receipt(s)
from Gorden & Schwenioneyer Inc. for wlemorketng fundtaising services.
Dleage be advised fhat federal regulations require the fiennization of all
epmeributions from individualsfpersons thet aggvegate greaier than 5200 in
fhe calendar year, Pleass clarify whether this figure includes any receipis
thar aggregate grester than $200 from an individualfperson. IF this is the
case, please amend your report(s) by itemizing the receipts on Schedule A
11 CFR §164.3{a)2)

_Yehedule A suppotting Line 13 of your eport discloses a paymen {5} from
g federal candidate cotnmittes(s} for goots and/er services nrovided by your
committee. 11 CFR §100.52(d) 1) states that ©..the pravision of eny goods
or services without charge or at a charge which is less than the uanal and
normal charge for such goods or services isa confribution” Examples of
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goods and services mchude equipment, suppliss, persotel, membership
tists end mailing lsts, The term “usnal and nonsal charge™ for goods is
defined as *..the peice of those goods in the market from which they
ordinanily would have been purchesed at the time of the conmibation™. The
ssugl and novmal charge for servicey is defined as “.the hourdy or
piecowork charge Tor the services at a commercially reasonable ram
prevailing af the time the services were rendered.” 11 CFR §100.52(dx 2}

Please ciarify whether your conunitres assessed the usual and nosmal charge
for fhe goods andior services you provided to the federal candidate
commuttee(s) and expiain the steps your conumiftes took in determimng the
amoutils) chatged, If vour committce provided the goods andior services
at less than the ususl and normal charge, the difference between the two i5
considered 1o be mn -kind contribution by vour committes Lo the fedoral
candlidate commities(s) and is subject to the limits set forth at 2 1L.8.C.
s441a. (11 CFR §100.52(IN1Y

Scheduls A of your report discloses recsips totabing $17,243.28 from the
LN Srate Party Victory Pund, which is & jolat fimdraising cnmittes
affilinted with your commitise, The sum of the entries itesnized on he
mema Schedule A, however, total omly $13,508.75.

Please be sdvised et a memo Schedule A mmust be provided o ilenuze
pour cormmitiee’s share of the gross contribations received fhrough the foint
fundraiser. The memo schedule should ftemize each individual who hirs
contributed an aguregate W excess of $200 daring the calendar yeer, and
provide the amount of unitanized contrbitions received. In addifzem, the
memo schedule should itemize vour commirtes's share of all contribilions
frosa  political  committees, reganiless  of  amount. It CFR

53021 7(a)(BY(1NB) Please clarify this discrepancy.

-Schedule A of your teport discloses receipts totating $22,0(W {rom Gordon
and Sehwekmeyer e for apparsnt telemarketing fundraisiog seTvices,
Further, von have discloged itemized nemo entries on Schedule A trialing
$5.230, Please be advised vhat you must ftemize the gross consributions
roceived fvom this telemarkenng fundraieng sevice on Schedule A
supporting Lane 13(a¥i). Schedwle A should jtemizz cach individual who
has contributed an acgregate in excess of $200 during the calendar year. 11
PR §1043(2)2) Please clarify this discrepancy.

Schedule B supposting Line 21(h) of your report dieclpass 5 paymenis)
totaling § 34,272,335 for “fundeaising” and “federal fundraising.”
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Txpendinres and dishursemenes for public communications {as defined
under I CFR §100.26) that refer o a cleerly identified candidate for
Federn! office and that promote, suppert, attack o eppose sry candidate for
Cederal office, meet e definition of Federal Flection Activiyy under 11
CFR §106.24 and shenid be disclosed on Schedule B for Line i) along
with the identity of the candidate(s}. However, public comennications tha
mect the defimtion of Federal Election Acttvity sad flat alse contsin
express advocacy as defined under 11 CFR §100.22, would conshinte o n-
kind comnbution, an imdependent cxpenditure or a coordinated party
expenditure and should be properly disclosed on & Schedule B, E or F
supporting Lines 23, 24 ov 23, as appropriate, rather han on Schedule B for
Linc 30{0). Please amend vou report to propetty disclose this activity of
provide clarifying infosmation.

Your report does not disclose any pavments for salary or wages op
Schedute B supporing Line 30(b} of the Detalled Summary Page. 11 CFR
§100.24 detines as Federa] Election Activity, services provided by an
emplovee of a State, distriet or local party como thee whe spends more than
2% pereent of thelr time during that month en autivities i connection with &
Foderal election. You sre advised rhat payments for salaries and wages for
empisyees who spend more than 25 percemt af their compengsied time in 2
given manth ou Federal Election Activity or activities in connection with a
cedera] sloction musi be marde with Federal fimds ondy, Pleasc provice
clatifcation regarding the lack of payments for salary and wages Aizclosed
by your comunitiee,

hemized disbursements wust inciude 2 brief statement or descripticn of

why the dighursements were made. Please amend Schedule(s) B and H4 of
vour report o cladfy the tfollowing descnpton(s): “IDP/Gold Chele”,
“Fundraising”, “federal fundraising”, “office”, “technoloey™, “French Lick™,
~ceimbursemers”, and “van”  For further guidance tegarding accepiable
purposes of dishurscments, please refer io 1) CTR §104.5{b)3Y.

.Schedule 12 supporting Line 21(b) discloses $40,000 in tramsfers to what
appears 1 be 3 non-{edesl account of your commijes. Please provide
futther clanficelion regarding this tramsfer 1o your non-federal account.

Vg ape advised that 11 CFR §102.3 prohibits o naa-federal ageount from
financing activity i cormection with federal elections. I any of the
dishumements disciosed on Schedule B suppotting Line 21{%} were made 1o
influence the clection or defeat of specific federal candidates, the
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dishursements shouid he allocated accordingly and disclosed as etther
in-kind comtdbutions ou Schedule B supporting Line 23, independent
expenditures on Schedulc T supporting Lire 24, or &s coordinated
expenidimres on Schedule F supporting Lice 25, 11 CFR §§194.3(b)}3) andd
106.]  In addivion, if vour non-federal acoount has paid any expendiiores
wiich shewld have beem allocated, you are adwvised ro corect ooy
non-compliance with 11 CFR §§106.6 and 106.7 and agiahlish procedures
ko fnsure future compliance with atlocation reguiations.

-Schedule H4 of your report disclosas a total of $0 in credit card payments.
The airn of the meme entriss iemized on Schedule T4, however, 13 4,608,
Please amend vour repert 1o clafy the discrepancy, of provride <larifyng
information reparding thess mena entries.

_Sehedule He supporting Line 21(2) of your report discloses 2 paymeni(s})
for “heith fnsutance”, “inswrance” and “payroll.” Please be adwised that
pursuant o 11 CFR §300.33(c)(2), salories and ‘wapes for emplovess who
spend more than 23% of their compensated time in 8 given monih oR
Tedera] clection aetivity or activites in connection with 2 Fedaral elechon
e ot be allocarsd between ot among federl and non-fedeval acconnta.
Rather, only federal funds may be used. Further, the Commission
concluded in sdvisory Opinion 2003-11 that amaunts speat for emmloyes-
specific “fringe  benefits,” consizling of heath insurance, dsabiity
insuramce, lifc mewance, retrement benedits and payroll taxes, fall into the
sateeary of compensated tims.

Any reimbursement from your commitiee’s non-faderal aceoun? for this
payment 18 not permissible and must be temmed,  ARthough the
Commission may take fbnher legal action regarding this imprope
allgcarion activity, vour prompt action will be taken inle aonsideration.

“Your report disclosed certain categories of fingneial activity thoi heve been
ceflecicd on the wrong hnes of the Deiailed Summary Page. Inizrust
income should be propemty disclosed on a sepaale Scheduls(s} A,
supporting Linc(z) 17 of the Petgiled Sumwnary Page.  Transfers o
alfiligted commitiees should be propeedy disclosed on & separate
Schedule(s) B, supporting Line(g} 22 of the [Feratted Swmary Page,
Please refer 1o he mstructions for each line when determining the proper
categoization{s) For your aext fnhng.
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Unftke previous election cyeles, you will not receive aa additfonal notice from
the Commission on this mattey, Adequate togponses Teceived on or betore this date will
he taken info congideration in determining whether audit action will be initiated.
Requests for extenslons of time 1o which to respond will not be considered. Eailurs io
provide an adequaze responss by this date may result in an eudic of the commubice.
Exilure 10 comply with the provisions of the Act may also result in an erfomement ACtOn
against the committes. Any response submiued by your committoe will be plaged en the
public record and will be considersd by the Commssion prior to {aking ENfGTCaMEL
mrtion.

questions regarding this matter or wish fo venify the adegquacy of your vesponse, pleass
comntact me on our Wil-free nursber (800} $74-0530 (ar the prompt press 1, fhen press 2 to
reach the Reports Analysis Dvisien) or my local nmmber (202) BUE-1390

Smuerely,

;-:"" Jnnuifegi. Jones
C" Campaign Finance Anabyst
MY Reports dnalysts Davision
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CoptrRsutar Mame D=ta B itk

kion. Conrie MNass 0723/ 2003 000 20073 Mid-y e Regnrt
Hor, Cotida Hass DB 1443003 Fa0, 820 003 Mid-Yeoar Report
Hon. Connds Nass QBTSN3 F15, 70 2003 Mid-¥oear Rapen
Hon, Coide Naae HUR L 5 16,380 2003 A3id-5enr Recot
I4on. Conme Mass iR 220,375 2003 Mi4-¥ear Repet

Feows, Connie Bags 120 WY E0GS 166, 255 2003 Mid-Yerr Repon
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